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European Parliament 

Hearing on the White Paper on services of general interest 
Brussels, 29.03.2005 

During the meeting of the Committee of Economic and Monetary Affairs on 29 March 2005, a 
hearing was held in which five experts, with different backgrounds, gave their opinion on the 
services directive and the White Paper on services of general interest. The hearing turned out to be 
an insightful occasion for the exchange of views on the services directive in general and the White 
paper on services of general interest in particular, and will hopefully contribute positively to the 
process of drafting a revised services directive. 

Experts 

The first to speak was Frank Bsirske, President of Verdi, the German trade union federation for 
the service sector. 

Mr. Bsirske, firstly, criticized the fact that SGIs are defined very narrowly in the Green Book and 
stated that in the services directive many SGIs will fall under internal market regulation. According 
to him, the directive must not cover services which affect the basic rights of citizens. Therefore 
there must be a clear demarcation between SGIs and services of economic interest. These services 
can, for instance, be separated by looking if the service is provided with commercial intentions, and 
by looking if a service helps people to take part in society. 

He also stated that the ‘country of origin’ principle is only acceptable for him if a minimum 
harmonization of legislation has occurred, this in order to prevent regulatory competition between 
countries, which will have the effect of a lowering of standards. 

Another thing that was important according to Mr. Bsirske, is the fact that SGIs must not be 
regulated in detailed regulation, but in a framework directive. He is of the opinion that Member 
States have to decide on their own how to finance SGIs, under the principle of subsidiarity, since he 
does not believe that the market alone can guarantee that everyone has access to SGIs. 

The second expert who took the floor, was Luc Hendrickx of UEAPME, the European 
Association of Craft, Small and Medium-sized enterprises. 

Mr. Hendrickx stated that, as concerns the directive on services in the internal market, his 
organisation has always supported the free establishment, however, he expressed his concerns about 
the formulation of the directive. According to him the regulations about the room for control in the 
country where the service is provided, are not strong enough.  
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Mr. Hendrickx is further of the opinion that the legislation on services must be sector or branch 
specific and he opposes a horizontal directive on SGIs. 

The third to give his opinion was Rainer Plassmann, Secretary General of CEEP, the European 
Centre of Enterprises with Public Participation and of Enterprises of General Economic Interest. 

According to Plassman, the CEEP acknowledges the fact that it is hard to define SGIs, since this 
definition differs per country. Because of this they are not satisfied with the decision on the 
complete exclusion of SGIs, since there is no useful criterion to decide what an economic activity 
is, which makes it unclear to which service it applies and to which not.  

Mr. Plassman also said that his organisation would prefer a more flexible thinking about article 16 
of the directive (which is about the country of origin principle). 

Furthermore, Plassmann stated that his organisation wants guarantees for SGIs, since it is unclear 
what the effects of the directive will be on the performance of local and regional governments. 
Especially since the directive will lead to less control authority for local governments. Therefore 
the CEEP is also in favour of permanent control, at EU level, of the effects of the directive at the 
national and the local level. 

The fourth to speak was Jeremy Smith, Secretary General of the CEMR, Council of European 
Municipalities and Regions. 

Mr. Smith stated that his organisation welcomes the White Paper, however, he also stressed that 
there is a debate needed on the role of the regions and SGIs. 

Like many others, Mr. Smith is of the opinion that there is a problem with the concept of SGIs. In 
the Green Paper there was still a difference between services of economic interest and services of 
non-economic interest, but in the White Paper this is less clear. Fewer services are covered by the 
definition of SGIs. Mr. Smith said that a service which is created with concern for general interest, 
but which does not have an industrial function, must not fall under this definition of services of 
economic interest. 

With regard to government support, Mr. Smith said that the difference between government support 
and a just compensation for the delivery of services must be made clear. 

Mr. Smith was also critical of the recent decisions of the European Court of Justice, and the 
definition they use when defining whether a service is ‘economic’ and when not. 

Finally Mr. Smith stated that the CEMR is worried about the services directive, especially as 
concerns the difference between economic and non-economic activity and the country of origin 
principle. According to him, this principle must not be applicable to every service. 

The last to speak was Ulrich Paetzold, Director General of FIEC, the European Construction 
Industry Federation. 

Mr. Paetzold voiced his concern about the practical application of the directive, with regard to the 
country of origin principle. He gave the example that if we travel through the EU, with our national 
driving licence, this does not mean we do not have to obley to the regulations of the country we 
drive through. 

Furthermore, he was critical of the room left for control of foreign investors by the country in 
which a service is established. According to him, the fact that all control mechanisms are prohibited 
by the directive makes the application of the directive impossible. 
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Debate 

After the views of the five ‘experts’, there was time for the rapporteurs and other MEPs to voice 
questions or remarks. 

First the floor was given to Bernhard Rapkay (PSE), who is the rapporteur for the Committee on 
Economic and Monetary Affairs, which is the main Committee on this subject. 

Mr. Rapkay stated that his committee wants a framework directive on SGIs. 

He also referred to Mr. Plassman who explained how hard it is to define where local and regional 
autonomy is breached and where not. 

Mr. Rapkay’s contribution was followed by the view of Werner Langen (PPE-DE) who is 
rapporteur for the Committee on Industry, Research and Energy. 

Mr. Langen is of the opinion that the Member States have to decide what a service of general 
interest is and who should deliver them. According to him it falls under the competence of the 
Member States to decide whether the authorities deliver these services themselves or whether they 
let others do this. 

Sahra Wagenknecht (GUE-NGL) was the third rapporteur present, she spoke on behalf of the 
Committee on Internal Market and Consumer Protection. 

Ms. Wagenknecht asked Mr. Smith to which extent he thought the directive to be compatible with 
the White Paper, since the directive obviously concerns certain vital SGIs. 

Further she asked whether he thought the prohibition of regulations to be compatible with the 
principle of subsidiarity and if he shared the opinion of Mr. Plassman that the regional and local 
authorities have less possibility for control. 

Also she remarked that, in her opinion, the obligation for contracting out was de facto a pressure to 
privatize services. 

In the later part of the debate, the problem with the definition of SGIs was further mentioned, 
several MEPs explicitly asked for a better definition of SGIs. 

A critical remark was made by Christoph Konrad (EPP-DE) who said that according to him, the 
debate was characterised by a tendency to leave things as they are.  

Further questions were asked about the control on services, Mr. Plassman was asked how he 
thought control mechanisms can be guaranteed in case of privatizations. 

In response to the remarks made by the rapporteurs and other MEPs, Mr. Hendrickx said that he is 
of the opinion that SGIs should only be performed by the government in case of market failure. He 
also remarked that in the past the implementation of the ‘country of origin’ principle was always 
combined with a minimal harmonisation, something that has to occur now as well, according to 
him. Furthermore he stated that he is of the opinion that arcticle 14 and 15 both go too far and have 
grave consequences for the environment, social cohesion and small enterprises. 

Mr. Smith explained that he has had good and bad experiences with obligatory contracting out, 
however, he mentioned that there is a difference between market and democracy, and that this 
should be acknowledged. With regard to the services directive he stated that he is not so much 
concerned about articles 14 and 15, but more about article 16, since it is not clear how the ‘country 
of origin’ principle will be applied. Furthermore he said that there are always certain services which 
(regional and local) governments like to control themselves. 
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According to Mr. Bsirske the country of origin principle is not applicable, this principle will lead to 
a legal confusion similar to that with the tower of Babel, he said. Furthermore, he is of the opinion 
that this principle will lead to a discrimination of a country’s own citizens, especially with regard to 
SMEs. Something which is made worse by the fact that effective control is not possible. 

Because of their different backgrounds, the opinions of the experts were not the same on every 
point, neither was this the case with the MEPs of the different political groups. Still, it was clear 
that no one was satisfied with the directive in its current form. Most complaints centred on the 
country of origin principle and the lack of control mechanisms in the country where a service is 
provided. Furthermore, there was common agreement that a better definition of SGIs is needed, 
also because an unclear definition leads to legal uncertainty.  

All in all, it is clear that there is still a lot to be done before a directive can be drafted which will be 
acceptable for the different parties, a process in which an important role is reserved for the 
European Parliament. More than ever, our presence there will be of great importance. 
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